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Office Action Summary 



Application No. 

09/615,019 



"^^ncant{sj 

KIRKMAN, GEORGE F. 



Examiner 

Khanh V. Nguyen 



Art Unit 

2817 



SHORTENED STATUTORY PER.OD FOR REPLY « SET TO EXP.RE 3 MONTH(S) PROM 

. NO period for reply is specified above the ^^™^^ to become ABANDONED (35 US.C. § 133). 
" earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) B Responsive to communications) filed on m September 2002 . 
2z\M This action is FINAL. 2b)D This action is non-final. 

Disposition of Claims 

AM claim ( s ) LZAWlk™. is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E Claim(s) 1. 2. 4. 6-19 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a, D accepted or b)D ejected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be he,d ,n abeyance. See 37 CFR 1 .85(a). 

I I) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 

13 ) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d> or (f). 

a)0 All b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No. 



3D copies o, ,„e ce«ed copies oUhe pno* y " * have J-n received in <„is Na„o„a, Siaoe 
aDDlication from the International Bureau (PCT Rule 17.2(a)) 
•Seetheatta^ . , ,. rmrt 

1 4) D AcLowledgment is made of a Cairn for domestic prio.y under 35 U.S.C. , 1 1 9(e) (to a prov.siona, application). 

a, □ The transition of the foreign language provisional apoHcafion has been rece^ 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C §§ 120 

Attachment(s) ^ Summary 3) pgper No(s) 

1) □ Notice of References Cited (PTO-892) .-, Qf )nforma| pa , en , App ii ca tion (PTO-152) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948 * LJ 

~ H information Disclosure Statement(s) (PTO-1 449) Paper No(s) 6) U Other. 



U S Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Response to Arguments 

Applicant's arguments filed September 06, 2002 have been fully considered but 

they are not persuasive. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLeugnlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

in response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 41 3, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 

1986). 

In response to applicant's argument that Vaughn does not teach "high 
temperature zone and low temperature zone. However, Vaughn is a secondary 
reference and the Examiner uses Vaughn reference to show why it is preferabiy to 
utilize it in a high temperature zone, (see Rejection, Paper # 9 for more details) 
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In response to applicant's arguments, the recitation "a satellite" in claim 19 has 
not been given patentable weight because the recitation occurs in the preamble. A 
preamble is generally not accorded any patentable weight where it merely recites the 
purpose of a process or the intended use of a structure, and where the body of the 
claim does not depend on the preamble for completeness but, instead, the process 
steps or structural limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 
USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478. 481 
(CCPA1951). 

Because of the reasons stated above, claims 1, 2, 4, 6-19 remain rejected (see 
previous rejection (Paper #9)). 

Allowable Subject Matter 

Claims 7 and 14 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 

matter: 

Claims 7 and 14 are objected to because none of the prior art disclosed or 
suggested showing the particular structure and/or operation recited in these cla.ms 
namely: a pre-distortion network comprises a second attenuator (58) coupled in series 
with Dhase shifter (56). 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Khanh V. Nguyen whose telephone number is (703) 
306-9058. The examiner can normally be reached from 8:00 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pascal can be reached on (703) 308^909. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 872-9318 
for regular communications and (703) 872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Customer Service at (703) 872-93J7. 

41/&/02 , . , 

Sir 2800 




